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BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS rJ~N 9 2004
~Mih O~-iw~~u~

POLLUT~NCONTROL HOARb
DIDIER GREENHOUSES,INC.,

Petitioner,
V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

)

) PCBNo.04-
) (LUSTAppeal— NinetyDayExtension))

)

NOTICE

AnneM. Didier
Didier Greenhouses,Inc.
4601 WestStateStreet
Rockford,IL 61102

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control Board aREQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD, copiesofwhich
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North GrandAvenue,East
P.o Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: January7, 2004



rjI4N 9 2004
BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS
W1ON COwrwji ~OARb

DIDIER GREENHOUSES,INC., )
Petitioner, ) f~)

v. ) PCBNo.04- / ~‘

ILLINOIS ENVIRONMENTAL ) (LUSTAppeal— Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Iii. Adm. Code 105.208,hereby.requeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto April 7, 2004,oranyotherdatenotmorethanatotalof onehundredtwenty-five (125)

daysfrom the dateof serviceofthe Illinois EPA’s final decision. In supportthereof,theIllinois

EPArespectfullystatesasfollows:

1. On December4, 2003, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On December19, 2003,the Petitionermadea writtenrequestto the Illinois EPA

for anextensionof time by which to file a petition for review, askingthe Illinois EPAjoin in

requestingthat the Board extendthe thirty-five day period for filing a petitionto ninety days.

ThePetitionerrepresentthatthefinal decisionwasreceivedon December4, 2003. (Exhibit B)

3. Theadditionaltime requestedby thepartiesmay eliminatetheneedfor a hearing - -

in this matteror, in thealternative,allowthepartiesto identi~issuesandlimit thescopeof any

hearingthatmaybe necessaryto resolvethis matter. L
1



WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiod for petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorney General
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:January7, 2004

This filing submittedon recycledpaper.
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• ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NoR’~i(~Iw~DAVENLII: EAST, PC). B~x19276, SPRINC;nrio, tLLINc~ (~2794-927c,,217-7~~.:1:~q7
JAMES R. IH()M)~SONCENTER, 100 WCST RANinIP~I,SU)TE 11-300, CIIICACO, II. 60601, 312.814-6026

Ror> R. BLAC;OJFV)CH, G~VERNOR RF.NFF CIi’I~r,~No,OU~j~CJoR

217/782-6762

DEC 04 2003

Djdjer Greenhouses
Attention: AnnaDidier
4601 WestStateStrect
Rockford,TL 61102

Re: LPC #2010305859-- WinnebagoCounty
Rockford/DidierGreenhouses
4601 WestStateStreet
LUSTIncident#923499
LUST FISCAL FILE

DearMs. Didier:

TheAgencyhascompletedthereviewofthe requestfor reimbursementofconectiveactioncosts
from th.e Illinois UndergroundStorageTankFundfor theabove-referencedfacility. Ihe invoices
reviewedccweredtheperiodfrom December1, 1993 to February2, 2003. Theamountrequested
was$60,350.18.

Thedeductibleamountto be assessedon thisclaim is $10,000.00,which is beingdeductedfrom
thispayment. In additionto thedeductible,therearecosts1.rom this requestthatarenotbeing
reimbursed.Listedin AttachmentA arethecostswhich arenot beingreimbursedfrom this
requestandthereasonsthesecostsarenotbeingreimbursed.

OnJuly 7, 2003,theAgencyreceivedyourcotnpleLerequestfor paymentfor this claim. As a
resultoftheAgency’sreviewof thisclaim,a voucherfor $12,897.60will he preparedfor
submissionto theComptroller’sOffice for paymentas!‘unds becomeavailablebaseduponthe
datetheAgencyreceivedyour completerequestibr paymentol~thisclaim. Subsequentclaims
thathavebeen/aresubmittedwill he processedbasedupon thedatecompletesubsequentbillings
requestsarc receivedby theAgency.

This constituteStheAgency’sfinal action,with regardto theaboveinvoices. An underground
storagetankownc~or operatormayappealthis final decisionto theIllinois Pollution Control
hoard(Board) pursuantto Section22.18b(g)andSection40 ol theAct by IThng apetition (‘or a
hearingwithin 35 days aII’er thedateof issuanceofthefit~a1decision. However,the35-day
period maybe extendedfor aperiodoftimenot to exceed90 daysby written,notice from. the
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Page2

owneroroperatorandthe Illinois EPA within the initial 35-dayappealperiod. I1’the owneror
operatorwishesto receivea90-dayextension,a written requestthatincludesa statementof the
date‘the linal decisionwasrcceived,alongwith acopyofthis decision,must‘be sentto the
Illinois EPAassoonaspossible.

Forintormationregardingthe filing of anappeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlJ3oard
Stateof Illinois Center
100 WestRandolph~Suite i 1-500
Chicago,Illinois 60601
312/814-3620

Porinformationregardingthefiling of anextension,pleasecontact:

Illinois &vironmcntal.ProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5544

If you haveany questions,pleasecontact DianaGobelman of my staffor John Barrett of
the LUST Sectiontechnicalsta’tTat 217/782-6762.

DEO:DLc3:jk\0302913.doc

Attachment

E. Oakley,Manager
T ClaimsUnit

Planning& ReportingSection
BureauofLand

cc: SuperiorEnvironmentalCorp.
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AttachmentA
AccountingDeductions

Re: LPC #2010305R59-- WinnebagoCounty
R.ockford/Didier Greenhouses
4601 WestStateStreet
LUST Incident#923499
LUST FISCAL FILE

item # Descrip~~Qn01’Deductions

$3,890.20, deductionfor an adjustmentin costsdue to a lackol’ supporting
documentation(Section22.18h(d)(4)(C)o(’the EnvironmentalProtectionAct).

EnvironmentalComplianceConsultinginvoicesdatedJanuary18, 1993,J7ehruary22,
1993,May7, 1993,May 29, 1993 andNET Invoice#42401 — no proofofpayment

provided- $2,879.70
PersonnelSummarySheetdatedDecember1, 1993 — January1,0, 1994 — total is more
thanpersonnelcostslisted - $307.50

PersonnelSummarySheetdatedFebruary1, 1994—February28, 1994 - no invoice

providedfor charges- $1 03.00
EnvironmentalComplianceConsultingInvoice#DG-9.895 backupdocumentation
(‘or personnelchargesfor i’om McNarneeis sameasis billed on ECCinvoice
DG-l0.995-$500.00

FisheEnterprisesInvoice#01663 permit - $100.00

2. $629.00,deductionin costs that theowner/operatorfailed to demonstratewere
reasonable(Section22.18b~d)(4)(C)oftheEnvironmentalProtectionAct).

EnvironmentalComplianceConsulting‘invoice datedMay 7, 1993 — meeting-

$100.00

CBC EnvironmentalLaboratoriesInvoice#205972— B1EX rate- $15.00

EnvironmentalComplianceConsultingInvoice IIDG-1 0.995 — hand pumprate-

‘$100.00

FisheEnterpriseshivoice#01,663 — mobilization,bentonitepellets,and bottomplug
rates; bentonitechips - $348.00

GeoServeInvoice#960617.01— hentonite- $40.00
SuperiorInvoice#24372-- samplingkits andvehiclesrates- $26.00
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3. $200.00,deductionfor costswhicharenot f~rCorrectiveAction activities(Section
22.18(e)(1)(C)and22.18b(a)(3)ot’thc EnvironmentalProtectionAct).

EnvironmentalComplianceConsultingInvoice#SEC1.0103

4. $1,120.00,deductionfor costsassociatedwith seekingreimbursementfrom the
UndergroundStorageTankFund(Section 22.1~(e)(1)(C)and22.i 8b(a)(3)of th,e
EnvironmentalProtectionAct).

SuperiorInvoice#24372 — KayleenAnderson

5. $4,142.44,deductionfor mathen’orson SummarySheetfor All Chargesin Billing
Package.

DEO:DLG:jk\0302913 doe
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AttachmentA
TechnicalDeductions

Re: LPC #2010305859-- Winnebago‘County
Rockford/DidicrGiecnhouses
4601 W. StateSt.

LUST Incident No. 923499
LUST FISCAL FILE

Item~ ~

1. $27,470.94,deductionfor costsassociatedwith ineligible Tanks(Section22.1Sb(a)(5)
ofthe EnvironmentalProtectionAct).

Invoicefor BenRoesF~quipmentfrom 9/18/1992to 7/22/1993includescosts for
removalofall tanksandinstallationofnewtanks. Sufflci.entdetail is not providedto
allow pro-ratingfor tankremovalcharges.

2. $550.00,deductionin coststhat theowner/operatorfailed to demonstratewere
reasonable(Section22. 1 8b(d)(4)(C)of theEnvironmentalProtectionAct).

Theinvoice Ibr WcndlerEngineeringfor su~’eyingo monitoringwells is excessive.

JDB
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SoEii~y ~( ‘ S I
An,,, r~Ca,,j FIor~s i)IIJIER GREENHOUSES,INC. ~

4.(0 I ‘Wl:si STArE STREET
ROC~FORl);ILLINOIS (102

Illinois Envi~onmenta.lProtectionAgency
Attn: JohnKim
Division of Legal Counsel
1021 North GrandAvenueEast
Springfield,Illinois 62794-9276

December19, 2003

DearMr. Kim,

This is awritten requestfor an extensionof our35-dayappealperiodto a 90-day
period. Thedatethefinal decisionwasreceivedwasDecember4, 2003. A copyof this
decisionis beingfaxedalongwith this request. Pleasemail or raxa confirmationof this
extensionto our business.

Thankyou ‘for yourhelpwith this matter.

Sincerely,

Anne M. Didier



CERTIFICATE OF SERVICE

I, the undersignedaftorneyat law, herebycertify that on January7, 2004, I servedtrue

andcorrectcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk AnneM. Didier
Illinois PollutionControlBoard Didier Greenhouses,Inc.
JamesR. ThompsonCenter 4601 WestStateStreet
100 WestRandolphStreet Rockford,IL 61102
Suite11-500
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorney General
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


